FAST FOOD - WAGE THEFT - WAGE CLAIMS - OFF-THE-CLOCK WORK - LACK OF REST BREAKS -
RESPONSE REQUESTED

Labor Commissioner’s Office

DLSE - Wage Theft and Wage Claim
100 Paseo de San Antonio, Suite 120
San Jose, CA95113

(408) 277-1266

Via email: LaborComm.WCA.SJO@dir.ca.gov

August 2, 2023

RE: KFC, 552 E Santa Clara St, San Jose CA 95112
Wage claims, attached

Employer: SENORE 232 INC, dba KFC (Harman)
Jeremy Dimick, CEO, 595 Millich Dr Ste 106, Campbell CA 95008
Luis Rodriguez, Secretary, Director, 552 E Santa Clara St, San Jose CA 95112
Jay Trujillo, CFO, 5544 South Green Street, Murray UT 84123
Pamela Lewis, Agent for Service of Process, 595 Millich Dr Ste 106, Campbell CA 95008

We are Romina Margarita Blanco and Maritza Lopez and we work at the KFC at 552 E Santa Clara St in
San Jose.

We don’t have the required 10-minute rest breaks at this store. When Romina asked the store manager
why we don’t get rest breaks, he answered, “Why am | going to give you a break if you are doing nothing
anyway? | don’t have to give you a 10-minute rest break.” But that is not true, the rest breaks are
required by law, we work very hard, and even during the moments when the store might be slower,
there is other work to do and we aren’t able to sit and take a break. Maritza also has not been able to
take required rest breaks since she started working here in October 2022.

Also, Romina was forced to work off-the-clock because the machine to punch in often didn’t work in the
morning, we would punch in late, and the store manager would tell Romina, “Don’t worry, | will punch

the hours,” but Romina didn’t get paid for those hours.

Please investigate these violations of the law.
Please see Wage Claims for back pay and penalties totaling $21,362.30, attached.

Here is additional information about Wage Theft at this KFC:



STATEMENT OF ROMINA MARGARITA BLANCO

My name is Romina Margarita Blanco and | have been working at the KFC at 552 E Santa Clara in San
Jose since November 2021. | became pregnant in 2022, started my maternity leave on December 7,
2022 and my baby was born on December 14th, 2022. | worked almost until the baby was born because
| needed the money. My husband does not have steady work, and we were relying on my job at KFC to
pay the rent.

¢ No 10-minute rest breaks

At this KFC no one gets their 10-minute breaks, as far as | can tell. We only get the meal break, but no
rest breaks. A coworker asked Luis, the store manager, why we didn’t get rest breaks, and he said, “Why
am | going to give you a break if you are doing nothing anyway? | don’t have to give you a 10-minute rest
break.” But that is not true, the rest breaks are required by law, we work very hard, and even during the
moments when the store might be slower, there is other work to do and we aren’t able to sit and take a
break. | remember in early 2022 there was a new young worker who quit when he found out we don’t
get the rest breaks here, he told me it was illegal to not get rest breaks, and that rest breaks are in the
law.

e Off-the-clock work

The machine to punch in often didn’t work in the morning, and we would tell Luis the store manager,
and he would say, “Don’t worry, | will punch the hours,” and that is how the hours went missing. |
opened the store at 9am, but often | couldn’t punch in until later, around 10am, and so | ended up
working an hour off-the-clock on those days. The store manager Luis would arrive around 10 am, he
would tell me to go punch in, and that he would take care of it and add the hour back in the system, but
| don’t think he ever did that. | think this happened on average about once a week, but sometimes it
would happen every day for a week. At first | didn’t realize this was happening, but then around June
2022 | saw that | only got about $250 in my check and that 15 hours were missing from my check, and |
went back through my pay stubs carefully and | realized | was being shorted when | punched in late, too.
After that | would check my pay stub carefully every week (we are paid weekly), and fight for my hours
and get paid. | also showed Luis that | was missing 15 hours and | did get paid for those hours.



This pay stub shows that | started working at this KFC store in November 2021. The pay stub is for the

pay period starting December 12, 2021, and already shows several weeks of deductions and paid sick
leave accrual.




This pay stub from the pay period starting October 23, 2023 shows that | was continuing to work full
time.




Wage Claim calculations

Romina Margarita Blanco

period: 7/28/2022-7/28/2023

Wages unlawfully withheld, 1 year
LACK OF REST BREAKS
period: 7/28/2022-11/24/2022

hourly rate $16.20

LACK OF REST BREAKS

period: 11/15/2021 - 11/24/2022

weeks in period @ 50/year 51

shifts per week with missed breaks 5

REST BREAK PREMIUM PAY OWED $4,131.00

OFF-THE-CLOCK WORK

period: 11/15/2021 - 6/1/2022

weeks in period @ 50/year 27

off-the-clock hours per week, approx 1
$437.40

Total wages unlawfully withheld $4,568.40

Sec 210 penalties

1 year period: 7/28/2022-7/28/2023

lack of rest breaks period: 7/28/22-11/24/22

pay periods in period (weekly) 16

$200 per pay period (weekly pay periods,

willful) $3,200.00

25% * wages unlawfully withheld 1 year $324.00

SEC 210 penalties $3,524.00

Sec 1194.2

Failure to pay minumum wage, off-the-clo $437.40

Total penalties $3,961.40

Total wages unlawfully withheld +

penalties $8,529.80

weeks in period @ 50/year
shifts per week with missed breaks
REST BREAK PREMIUM PAY OWED

Total wages unlawfully withheld, 1 year

16
5

$1,296.00
$1,296.00



STATEMENT OF MARITZA LOPEZ

My name is Martiza Lopez and | have worked at the KFC at 552 E Santa Clara in San Jose since October
2022. At first | worked 6 days a week, and then around March 2023 my schedule was cut and | started
working 5 days a week, and for the past two weeks my schedule was cut again and since around July 10,
2023 | have been working 3 days a week. My shifts are typically 7 hours (6.5 paid hours plus 30 minute
unpaid meal break), from 9am to 4pm, | cannot work later than that because | am a single mom and |
need to pick up my 6-year-old daughter and care for her.

We do not get rest breaks at this KFC. Since | started working here | have never received a 10-minute
break. Working without breaks is exhausting.

There was also a problem with the timekeeping system, sometimes we couldn’t punch in when we
arrived, and | had to ask Luz Maria to fix my timekeeping records so | would get paid.



This pay stub from the pay period starting February 26, 2023 shows that | worked 39.05 hours during
the pay period, which was 6 shifts.




This pay stub from the week starting June 4, 2023 shows that | worked 32.78 hours, which was 5 shifts.




Wage Claim calculations

Maritza Lopez

hourly rate $17.00

LACK OF REST BREAKS

period: 10/1/2022 -3/14/2023

weeks in period @ 50/year 22

shifts per week with missed breaks 6
$2,244.00

period 3/15/2023-7/9/2023

weeks in period @ 50/year 16

shifts per week with missed breaks 5
$1,360.00

period 7/10/2023-7/28/2023

weeks in period @ 50/year 2

shifts per week with missed breaks 3

$102.00

REST BREAK PREMIUM PAY OWED $3,706.00

Total wages unlawfully withheld $3,706.00

Sec 210 penalties

1yr period: 10/1/2022 - 7/28/2023

pay periods in period (weekly) 11

$200 per pay period (weekly pay periods,

willful) $8,200.00

25% * wages unlawfully withheld 1 year $926.50

SEC 210 penalties $9,126.50

Total wages unlawfully withheld +

penalties $12,832.50




Ownership information
CA Secretary of State
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DESIGNATION OF EMPLOYEE REPRESENTATIVE

We designate Fight for $15 California as the designated employee representative in all contacts with the
Office of the Labor Commissioner and the company for this Complaint; they can be reached at
workersupport@thefightforl5.org. They will be happy to provide you with any information which will
assist you in investigating this case and arrange for your inspector to meet privately, at a site away from
the workplace, with workers to discuss wage theft at this site.

We worked with Fight for $15 to translate and transcribe this letter.
Sincerely,

Romina Margarita Blanco
Maritza Lopez
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